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. Civil Motions Judge’s Calendar
foaga b, ki’ Tuesday, September 10, 2002, 9:30 a.m.

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF SNOHOMISH

TAE YON KIM,
Plaintiff,
: NO. 01-2-10500-9
VS.

KIM DECLARATION IN SUPPORT OF
RESPONSE TO DEANS’ MOTION FOR
SUMMARY JUDGMENT

JEFFREY DEAN, DEBORAH M. DEAN, and
the marital community composed of JEFFREY
DEAN and DEBORAH M. DEAN,

Defendants.

TAE YON KIM declares:

1. I am over the age of 18, a resident of the State of Washington, and knowledgeable of,
and competent to testify to, the matters below.

Early Years

2. I began working for Jeffrey Dean at Spectrum Print & Mail Services Ltd. (“Spectrum”)
in 1996, Jeff held himself out as the owner and manager of the company. It was not until Deborah
Dean wrote to my attorneys on November 5, 2001, that I learned that the company was held in
Deborah’s name rather than Jeff’s.

3. My primary job at Spectrum was as a software developer, although I had other
responsibilities, as well. Other than Jeff and Deborah, the only employees were me and John Elder.

Jeff ran most of the daily operations; Deborah handled paperwork and finances. We all worked side-
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by-side out of the Jeff and Deborah’s home. Spectrum performed variable data printing, high-speed
data merging, and other functions for organizations that need database management. For example,
Spectrum later helped British Columbia administer its database of people who had received traffic
citations.

Promises of Sharing in the Sale of Spectrum

4. By 1999, Spectrum grew to a company of a couple dozen employees. I had more
seniority than anyone other than the Deans. Jeff often referred to me as “Employee #1,” and John
Elder as “Employee #2.” Jeff consistently promised us financial success. Frequently, and on more
than one occasion, Jeff promised me and John that if the company did well and was ever sold, we
would be rewarded handsomely. He would say that if we worked hard now, all the work would pay
off later. He would often say we would be “taken care of”” financially. He used those words often.

5. In 1999, Global Election Systems (“Global™) expressed interest in buying Spectrum
from Jeff and Deborah. Jeff, John, and I would often go to Azteca Restaurant for business discussions.
It was a place where we would not be interrupted and we would strategize about the company and its
sale to Global. During one lunch at Azteca in 2000, Jeff told me and John that we would receive
“seven figures™ if the sale went through. In regard to the money,r he asked, “Is this enough?,” or “Will
two million be enough?”’

6. As negotiations about the sale of Spectrum developed, Jeff often called John and I into
meetings to discuss Spectrum’s stock value. Jeff said he was striving to get a fair price for the
company so that he could give us what he had promised. As the sale date approached, meetings were
held more often to give us information about the negotiations. In those meetings, Jeff ofien told people

that I was “Employee #1” and that I was already “vested.”
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7. In April 2000, Jeff and Deborah met with me and other employees at Spectrum’s
offices. They confirmed that Global planned to purchase Spectrum from Jeff and Deborah. They said
that, as part of the sale, they would receive sh.ares in Global and they promised to distribute to certain
employees 25% of the Global shares that they received. Specifically, they promised to divide the 25%
among the employees who had been with Spectrum for three years or more. They referred to these
employees as being “vested.” Since, at that point, John Elder and I were the only employees who had
been with Spectrum three years, we were the only ones “vested” so far. Jeff and Deborah specifically
referred to me being “vested” and again referred to me as “Employee #1.”

Increased Responsibility

8. In late February 2000, Jeff asked me to loan Spectrum money. Jeff said that he needed
the money to pay company expenses and because Spectrum was overdrawn and needed to keep
production going. The company, or Jeff, was also incurring a lot of expenses related to the proposed
sale to Global—attorney fees, flights, paperwork, etc. In light of the pending sale, on March 1, 2000, I
loaned Speén'um $15,000. Jeff said he would repay me in a couple of days. Jeff repaid me three
weeks later, after the company received a check from King County that Jeff had been waiting for.

9. By 1999 and 2000, Spectrum had developed some business helping government entities
maintain their voter databases and process ballots. Following the April 2000 meeting, and into June
2000, I worked on VoterView, which was a King County Voter Registration project. I worked 50-plus
hours a week on this project. The reason for this was that at Spectrum we lost alt of our software
developers except a few and Spectrum faced possible contractual liquidated damages of $1,000 per
day, since the project was so far behind schedule. Jeff placed tremendous pressure on me to get this

project finished. I worked several weekends at King County Elections in order to complete the project.
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10.  From July through September 2000, and beyond, I worked primarily on Spectrum’s
VoteRemot¢ project. This project involved printing absentee envelopes, data processing of absentee
information, and file downloads. This was another huge task because, again, Jeff promised the several
counties involved that the product would be ready by November’s election, yet we did not have the
fina] design requirements in place. At this point, there were only two main software developers on this
project, Brian Clubb and myself. I worked around 60 hours a week on this project and worked several
weekends. The stress level was very high.

11.  From April through September 2000, Jeff was rarely in the office. Instead, he focused
on the impending sale of Spectrum to Global. I was left to manage all the technical issues of the
company as well as develop the products. The VoterView and VoteRemote projects were plenty to
worry about, but 1 also had to deal with Spectrum’s network issues and handle its system
administration duties for all our offices—two in Mountlake Terrace, one in Canada, and one in San
Francisco. Rather than spend money on additional employees, Jeff loaded more responsibility on me.
I worked above and beyond my duties based on the promise that T would be fairly compensated when
Spectrum was sold.

Employment Agreement

12. On Friday, September 29, 2000, 1 was in my office in Mountlake Terrace working on
the VoterView soﬂwafe, which was behind schedule and far from production material. There were
about five California counties that were testing the software. Jeff called me mid-moming and said that
he was in Canada consulting with his attorney, Ron Bozzer. He said I would receive via e-mail an
employment agreement from Global. Jeff said that I needed to sign the agreement to make the sale of

Spectrum to Global complete.
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13.  Late that morning I received an e-mail message from a Global representative informing
me that attached to the message was an employment agreement and that I should consult with an
attorney before I signed the agreement. I had never signed an employment agreement before and did
not know what to expect. When I read the agreement, I feared that I was not in the best position to
sign such a document and wanted to seek legal counsel on whether to sign it. I called John Elder, who
fcceived the same employment agreement and who was in California on business, to discuss my
concerns. John agreed that this was a serious document, which neither one of us fully understood. We
both agreed that we would not sign the document that day.

14.  Shortly thereafter, Jeff called again to ask me if I had signed the agreement. I told him
that I wanted more time and that I could not sign the document until I had a chance to get some legal
counsel. Jeff told me that there was no time to seek legal counsel because Global wanted to close the
deal that day to record the purchase for that fiscal quarter, which ended the next day. I still refused to
sign the document and Jeff became angry and frustrated. He told me the future of the company was at
stake, that my future was at stake, that this sale was what we had been working for, and that the money
he had promised me was based on the sale of the company.

15. A few hours later in the late afternoon, Jeff called again and said that I would receive
another e-mail message containing a revised employment agreement. The biggest changes were that
the agreement was between me and Spectrum (not Global) and the agreement would expire at the end
of the year. Jeff promised that we would all sit down and discuss the issues, while having an
opportunity to think things through. He promised me that a new employment agreement would be

made at the beginning of the new year and pointed out the duration clause of the employment

agreement.
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16. 1 still did not want to sign the agreement. As it was late in the day, Jeff told me I
needed to sign the document before I went home. He said that even waiting over the weekend was not
an option. Based on Jeff’s statements to me and the threat of losing the money Jeff had promised for
so long, I reluctantly signed the agreement around 5:00 pm. I did so because [ felt I had no
alternative. I was convinced that I had to in order to preserve my share of the compensation for the
sale bf Spectrum. In signing the agreement, I certainty had no intent that the Deans would be
beneficiaries of the agreement or that they could enforce it in any way.

Termination from Spectrum

17.  Following Jeff and Deborah’s sale of Spectrum to Global, Jeff, John, myself, and
several others stayed on at Spectrum. Jeff was a vice-president. I continued to work hard, and for long
hours, into November 2000. However, Jeff fired me in November 2000.

18. I worked for VoteHere.com from January 2001 to August 2002. My job at VoteHere
was not competitive with or similar to a product, process, apparatus, or service provided by Spectrum.
VoteHere was forced to lay off several workers and I no longer work there.

Summary

19. By 1999, the workload and stress at Spectrum was overwhelming. We were constantly
behind schedule due to unrealistic promises Jeff made to clients, the hours were long, the stress was
substantial, and Jeff was not easy to get along with. At the same time, the tech boom was in full swing
and T could have landed a job at numerous other companies doing software work for the same or a
better salary. There is no way I would have stayed at Spectrum, and foregone other employment,
during 2000 if it had not been for the Deans’ promises that upon the sale of Spectrum to Global, [
would receive a fair share of the proceeds. The Deans distributed $68,000 of the proceeds to John

Elder. I received nothing.
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My v e

20. 1 have not received from the Deans or their attorney the $500 that the Court ordered

2 || them to pay in June 2002.

1
12
13
14
15
16
17
18
19
20

2
22

23

1 declare under penalty of pexjury under the laws of the State of Washington that the foregoing is true
and correct. '

SIGNED this /\ugust%?_, 2002, at ,_(_WA: , Washington.

T ON XIM
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